
 

MINUTES 

OF THE LAND USE BOARD, 
 BOROUGH OF HOPATCONG,  

HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 
HOPATCONG, NEW JERSEY  

FEBRUARY 17, 2015 
OPEN PUBLIC MEETING 7:30 PM 

 
 
CALL TO ORDER:  Chairman Alan Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-1 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
PRESENT: Mayor Sylvia Petillo, Councilman Michael Francis, Alan Gilbert, Robert 

Rehe, Robert Duncan, Sam Hoagland, Mike Rahill, and Mark Gaffney. 
ABSENT:  Ron Jobeless, Ken Trumpore, and Justin Lijo. 
 
PROFESSIONALS  
IN ATTENDANCE: William Haggerty- Attorney 
  John Ruschke- Engineer 
  Bill Donegan- Zoning Officer 
 
Chairman Gilbert stated that the Land Use Board needed to have a slight reorganization. Ann 
Marie Bell has resigned the position as Land Use Board Secretary, therefore the Borough 
Administrator, Robert Elia and the Borough Clerk, Catherine Schultz have decided to split the 
duties of the Secretary between a Land Use Board Secretary and a Land Use Board 
Recording Secretary.  
 
RESOLUTIONS: 
 
Resolution #2015-04 – Appointment of Land Use Board Secretary 
Councilman Francis made a motion to adopt a resolution appointing Shelley Hardy as the Land 
Use Board Secretary for the Borough of Hopatcong. Seconded by Sam Hoagland. 
 
Upon roll call vote: 
Ayes: Mayor Petillo, Councilman Francis, Gilbert, Rehe, Duncan, Hoagland, Rahill, Gaffney 
Nays: None Absent: Jobeless, Trumpore, Lijo Abstentions: None 
 
Resolution #2015-05 – Appointment of Land Use Board Recording Secretary 
Sam Hoagland made a motion to adopt a resolution appointing Amanda Nevins as the Land 
Use Board Recording Secretary for the Borough of Hopatcong. Seconded by Robert Rehe. 
 
  



Upon roll call vote: 
Ayes: Mayor Petillo, Councilman Francis, Gilbert, Rehe, Duncan, Hoagland, Rahill, Gaffney 
Nays: None Absent: Jobeless, Trumpore, Lijo Abstentions: None 
 
Chairman Gilbert stated that he has discussed this change with the Mayor and that if this 
change slows down the Board with the work that they need to do, especially in expanding the 
town center, then it will be discussed with the Borough Administration and ask that an 
appropriate change be made if necessary. 
 
 
APPROVAL OF MINUTES: 
 
Chairman Gilbert stated that corrections and additions to the minutes have been forwarded to 
the secretary for inclusion. 
 
Mayor Petillo made a motion to approve the meeting minutes of January 21, 2015.   
Seconded by Robert Rehe.  
 
Upon roll call vote: 
Ayes: Mayor Petillo, Councilman Francis, Gilbert, Rehe, Duncan, Hoagland, Rahill, Gaffney 
Nays: None Absent: Jobeless, Trumpore, Lijo Abstentions: None 
 
Robert Rehe made a motion to approve the meeting minutes of February 3, 2015. 
Seconded by Robert Duncan 
 
Upon roll call vote: 
Ayes: Mayor Petillo, Councilman Francis, Gilbert, Rehe, Duncan, Hoagland, Rahill, Gaffney 
Nays: None Absent: Jobeless, Trumpore, Lijo Abstentions: None 
 
CONTINUED APPLICATION: 
 
James & Barbara Perrin  Block 31206 Lot 10           52 Maxim Drive 
Continued Application from January 20, 2015 meeting. Applicant not in attendance. Chairman 
Gilbert states that the applicant did not have any additional information ready for this meeting 
and that Bill Donegan suggested that someone appear and ask for an extension. The Board 
skips this application until later in the meeting to see if anyone appears before them.  
 
NEW APPLICATION: 
 
Airport Road Properties, LLC Block 20002 Lot 2          6 Sparta-Stanhope Rd 
On behalf of the applicant, the Attorney- Kevin Hahn introduced Bob Byra (CP Engineers) and 
gave the Recording Secretary the original Affidavit of Publication and the receipts from the 200 
foot list. Bob Byra, Dennis Walker (the owner/applicant), Mary Walker, and David Clark with CP 
Engineers were sworn in. Bob Byra stated his qualifications. Mr. Duncan asked if he was a 
licensed PE and Bob Byra responded that he currently is. 
 
Mr. Byra presented the application. 
 
There are three existing buildings on Block 20002 Lot 2. The property is located in an M-1 Zone 
which is a light industrial use zone. The applicant came before the Board in March of 2006 for 
preliminary and final site plan approval. This first building (Exhibit A-1) titled Aerial Exhibit 



prepared by CP Engineers dated 2/17/2015, is an approx. 1600 sq’. warehouse/garage building. 
The other two buildings (existing warehouse buildings 2 and 3) are approx. 9000 sq’. buildings 
which are multi-tenant use. Each building is 6 subdivided tenant use along with loading parking 
spaces.  
 
The northerly portion of the property currently is occupied by an asphalt driveway that goes out 
to Sparta-Stanhope Rd. It’s occupied by a millings driveway, densely compacted gravel. It has 
been used as a staging area for the applicant’s other businesses. To the north is the existing 
Sussex County Maintenance Facility, to the east and south is existing wooded areas, and to the 
west is Stanhope-Sparta Rd (County Rt. 605). The previous approved site plan (Exhibit A-2) 
there will be no change to the southerly portion of the site, the three buildings will remain 
unchanged nor will the access.  
 
The north will have access through an existing driveway that may receive minor modification 
(24’ wide open driveway will expand to 30’ wide). Buildings 4 and 5 are the two proposed 
9600sq’ warehouse buildings which will be identical to buildings 2 and 3. Each building will be 
subdivided. There will be 6 loading areas as well as 6 parking stalls. Opposite to the driveway 
there will be an additional 19 parking stalls. The two buildings refuse and recycling area will be 
within close proximity to dispose garbage.  
 
The all storm-water management will be managed through a storm-water management basin 
located near the southerly side of the building. Under the existing condition there is a 
deteriorated asphalt path that connects the north and the south portion of the site; this driveway 
is going to be removed, making the site act as two individual property uses. The storm-water 
management and runoff is going to be conveyed over land to an infiltration basin as well as an 
approx. location of a septic disposal field as well as the proposed septic tanks. The septic has 
not been designed yet due to the winter; therefore not allowing a percolation test to be 
performed. The applicant is asking for a waiver from the Board for this test; this test will be 
performed and sent up to the Sussex County Health Department for approval. A copy will be 
provided to the Borough when completed. 
 
The disposal bed has been designed to accommodate the bulk from the two buildings. There is 
a proposed well that will service the two buildings. There will be no modifications to the current 
utilities on the southerly portion of the site. Electric, telephone, and telecommunication services 
will extend by an overhead service along the northerly portion of the site along 3 polls, where it 
would transition from aerial to underground and run to both buildings. 
 
The applicant has submitted an application to the Sussex County Planning Board regarding the 
unchanged driveways for their review and approval; subsequent to approval, they will be 
submitting it to the Sussex County Soil Conservation District. 
 
The applicant is requesting relief from the Borough Ordinance regarding a variance with respect 
to the construction of curbs or front wheel bumpers. The prior development that was constructed 
in 2006 was constructed without curbs. With respect to storm water management, this allows 
water to overflow to grassy areas allowing for beneficial reuse, limiting erosion of the pavement. 
This allows for water quality improvement- provides the opportunity for pollutants to be 
removed. This also allows for recharging the ground water supply. With respect to the front 
wheel bumpers, they are asking for a total of 50 parking stalls on the property. Front wheel 
bumpers would be numerous and there would be a concern during the months where there 
would be snowplowing, which could be a maintenance issue and a public safety issue. The 
parking stalls will all be within the Borough’s standards of 10 X 20. 



 
The applicant is requesting a waiver from the checklist submission for the environmental impact 
statement. The project will have minimal impact to the environment. There would be no adverse 
impact to adjacent property owners. The lighting design has been designed so that there is no 
spillage of any light over any of the properties. There are no anticipated generators. There will 
be no storage of hazardous materials so there is no opportunity for point source pollution or 
runoff to impact neighboring areas. 
 
Mr. Hahn interjected asking Mr. Byra (in regards to the variance) if in his professional opinion 
not having the curbing is a benefit that outweigh any detriments; and that if it would be 
consistent with the zone plan in the area. Bob Byra said “Yes” to both. 
 
The applicant is asking for a waiver for the submission of the percolation test data, which is only 
a waiver at the time of the submission of the application. The percolation test data will be 
provided in the spring or shortly after. 
 
The applicant is asking for a waiver for the preliminary architectural plans. Exhibit A-3 is a 
photograph of existing building number 3 on the southerly portion of the property. This is 
identical to the proposed buildings. 
 
The Board members have a brief discussion with Mr. Byra on what his meaning of identical is, 
being that the proposed square footage is different than the square footage on the existing 
buildings. Mr. Byra says that the buildings will be identical with respect to the color and the 
design. The square footage is going to be slightly different, but the subdivisions will be the 
same. 
 
Chairman Gilbert brings the discussion to the technical review done by Mr. Ruschke. Mr. 
Ruschke states that he went over all of the issues with the applicant’s Engineer, and that they 
are going to address the issues and calculations. 
 
Mr. Rahill asks if removing the driveway between the north and south will hinder the owner. Mr. 
Walker (the owner) explains that it will not hinder him and that the driveway was hard to pass 
even in the summer time. Extreme elevations are why the county approved two separate 
entrances.  
 
Chairman Gilbert states that the extreme elevation brings back the question of the lack of 
curbing and asks if any of the parking areas are such that there would be any concern with the 
vehicles sliding or rolling down without the curbing. Mr. Byra says that there is no such concern 
on their behalf, that there will be a proposed guiderail.  
 
Councilman Francis asks how much of the millings driveway, the impervious coverage, that will 
be removed. Mr. Byra responds that it was a discussion with Mr. Ruschke and that the exact 
numbers are being modified, but there will be a slight reduction or equivalency. Councilman 
Francis explains that his question really pertains to the issue with water resource and how the 
situation would be improved. Mr. Byra refers to sheet C-5, where he explains that each of the 
buildings will be equipped with 8 dry wells, which will retrain the 3” storm water vent which is 
required by Borough Ordinance. This will recharge all the water from those buildings and the 
balance of the site will be detained through the stormwater management basin. 
 
Mr. Hoagland refers to the applicant not putting in generators. Mr. Walker attests that during 
Hurricane Sandy the tenants brought in their own portable generators and that there was no 



stationary generators. There was nothing built into the leases that electric would be provided in 
the absence of public utilities. 
 
Chairman Gilbert asked Mr. Walker how he would know that there would be no hazardous 
material if he doesn’t know who the tenants are going to be yet. Mr. Walker states that they go 
by the guidelines of the town in what they provide in regards to zoning and they have the town 
review the tenants before they rent to them. They are selective in their tenants. Chairman 
Gilbert states that whatever the Board approves applies to the property itself, even if Mr. 
Walker were to sell it. Mr. Hahn states that Mr. Walked has it built into the leases that the tenant 
has to comply with the town’s ordinances. Chairman Gilbert asks if when Mr. Walker rents to a 
new tenant, if it has to go through Mr. Donegan for approval. Mr. Walker and Mr. Donegan state 
that it does. Chairman Gilbert states that he just wanted to make sure there were some safe 
guards. Mr. Walker states that there is a yearly inspection by the Fire Marshall. Mr. Ruschke 
states that New Jersey highly regulates hazardous substances and which is chasing people out 
of the state due to the regulations. Mr. Ruschke continues saying that it’s an industrial property 
and that it would be hard to say that he couldn’t have any hazardous material; but as long as 
they are complying with the state regulations everything is good. 
 
Mr. Rehe asks if there is an overflow measure in place for the basin. Mr. Byra states that there 
is currently an overflow in place; there is an 18” in diameter pipe that is set at the highest 
elevation of water in the basin and will convey downstream further down the property, which will 
be discussed more with Hatch Mott’s office. 
 
Mr. Ruschke and Mr. Rehe ask about the property once being a landfill. Mr. Ruschke comments 
that when testing the septic to do test strips to make sure that nothing is found on the property.  
 
Mr. Haggerty asked about the third building on the site and if it would be maintained and 
updated. Mr. Byra said that it would be that it was previously approved and is currently used as 
a warehouse/garage. Mr. Walker states that this building is currently being resided to match the 
existing two buildings. 
 
Mr. Donegan asks that if this new site would act as an independent property; any new signage 
would need to be put into the new site plan so that new tenants could have their own sign. Also, 
that the existing sign looks like it is partially on site and partially off site on the survey. If Sussex 
County is okay with it, that’s fine. If not, the sign could be a setback. Mr. Byra responds that the 
existing building allows for the tenants to have 2’ X 3’ signs that are all on sizeable boards that 
will be proposed on the new buildings as well. The application does propose a new freestanding 
sign at the driveway on the northerly side. The sign proposed will be 32 sq’. The existing side 
will be relocated on the property. 
 
Mr. Ruschke states that this is an ideal property for this application. His basic question is if 
phase 3 was contemplated. Mr. Byra states that it has been contemplated but there is no plans 
for it at this time.  
 
OPEN TO THE PUBLIC: Chairman Gilbert opens the meeting to the public for questions or 
comments. There being no questions or comments from the public, the meeting was brought 
back to the Board.  
 
Mark Gaffney made a motion to approve the Preliminary and Final Site Plan Approval 
Application for Airport Road Properties. Seconded by Robert Rehe who stated that all of Mr. 
Ruschke’s issues should be addressed. 



Upon roll call vote: 
Ayes: Mayor Petillo, Councilman Francis, Gilbert, Rehe, Duncan, Hoagland, Rahill, Gaffney 
Nays: None Absent: Jobeless, Trumpore, Lijo Abstentions: None 
 
 
CONTINUED APPLICATION: 
 
James & Barbara Perrin  Block 31206 Lot 10           52 Maxim Drive 
The applicant came to the Board to ask for a postponement until the next meeting. Mr. Perrin 
stated that the rendering and the soil elevations that the Board was looking for are not ready. 
Chairman Gilbert stated that the next meeting is in two weeks and that if he couldn’t show up 
for that meeting, he would have to renotice. A brief discussion ensued as to the appropriate date 
for Mr. Perrin to return before the Board. The Board agreed that April 7, 2015 was more suitable 
for Mr. Perrin. 
 
Robert Rehe made a motion to approve the postponement of James & Barbara Perrin’s 
application until April 7, 2015. Seconded by Sam Hoagland. 
 
Upon roll call vote: 
Ayes: Mayor Petillo, Councilman Francis, Gilbert, Rehe, Duncan, Hoagland, Rahill, Gaffney 
Nays: None Absent: Jobeless, Trumpore, Lijo Abstentions: None 
 
DISCUSSION: 
 
Chairman Gilbert sent the Board an email, and the Recording Secretary printed out copies for 
the Board. Chairman Gilbert stated that he and Mr. Haggerty had attended the Sussex County 
Highlands Monitoring Information and Discussion Meeting on February 4, 2015. Chairman 
Gilbert stated that he was disappointed with the meeting; it was the Highland Regional Master 
Plan update which has to be done every 5 years. Only 3 towns in Sussex County were 
represented. There were more Sussex County Freeholders and State Legislatures at the 
meeting than anyone else and they were all saying how poorly things were done in the past and 
how wonderful things are now. Eric Snyder ran the meeting. The Highlands Council is looking 
for public comments for the Regional Master Plan update. They need comments and names of 
experts. These comments or names can be filtered through Chairman Gilbert or Eric Snyder. 
Mr. Haggerty stated that there were few people there so he was disappointed as well. 
Councilman Francis emphasized the importance on getting the public comments and how 
people are effected in order to change the Master Plan. Chairman Gilbert stated that 
development is in the legislation, but re-development is not and that’s what we are looking for. 
Mayor Petillo stated that COAH was high. Councilman Francis stated that it’s hard to build 
because most things are exempt; there are a lot of issues that need to be addressed. Chairman 
Gilbert stated that Howard Baker was in the audience at the meeting as well. 
 
Mayor Petillo began discussing with the Board information about the Dock Committee. Mr. 
Haggerty said that the Committee clarifies certain aspects of the administrative code provisions. 
The administrative code provisions supersede any ordinance provisions that they might be in 
conflict with. It just wasn’t clear in the administrative code in regards to the replacement of the 
docks, so that if the docks are fully destroyed, are they grandfathered in to be completely rebuilt. 
They need to clarify if they can be rebuilt. Mr. Haggerty also stated that he wasn’t sure where 
they got the date of October 7, 1991, but it’s in the administrative code as the triggering date for 
grandfathering. And also they clarify that if you’re going to come in as a property owner and say 
that you’re going to replace the dock, it is your burden to establish that the dock was there and 



what the length would be. It also talks about waivers or reliefs from length standards. None of it 
conflicts with what we have. We are authorized to have provisions that aren’t in conflict with 
administrative code. We regulate width and the total dock area. They are proposing 
consistency. Mayor Petillo asked if we have docks longer than 50’. The Board responds that we 
do not. Chairman Gilbert asked who was proposing these regulations. Mayor Petillo states that 
the DEP is proposing these. There was some discussion about the date of October 7, 1991. Mr. 
Donegan stated that we have been following our ordinance and give the zoning permits, but we 
make it subject to the State Park. Mr. Donegan gave an example of a previous dock being 
rebuilt a dock on the other side of the lake that originated back in the 1920s or 1930s. Mr. 
Donegan said he was under the impression from what Cliff Lundin had said that the State didn’t 
like what was going on with the lake and that all the towns needed to all put a code together or 
that they would take over. Councilman Francis said that we were complying and that we 
wouldn’t build anything over 50’. Mr. Donegan said that up until now, the State didn’t care about 
floaters, but maybe they would now. Mr. Haggerty said that this would include floaters. 
 
WORKSESSION: 
 
CORRESPONDENCE: 
 
ESCROW REFUND: 
 
BILLS: 
 
OLD BUSINESS: 
 
NEW BUSINESS:  
 
 
ADJOURNMENT: 
 
Sam Hoagland made a motion to adjourn. Seconded by Chairman Gilbert. All were in favor.  
 
The meeting adjourned at 8:34pm. 
 
 
 
 
 
 
 
 
 
             _____________________________ 
             Amanda Nevins 
             Land Use Board Recording Secretary 


